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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3^/^7X5 



OF THIS COMMUNICATION. 



. MONTH(S) FROM THE MAILING DATE 



Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 
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□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under £x parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 
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□ The proposed drawing correction, filed on . 
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is/are pending in the application. 
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is/are rejected. 

is/are objected to. 
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□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
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&CAII □ Some* □ None of the: 
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□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 1 7.2(a)) 
•Certified copies not received: : 
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1. Applicant's confirmation of the election of Species "h", depicted by Fig. 7, in Paper No. 7 
is acknowledged. Because applicant did not distinctly and specifically point out the supposed 
errors in the restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Applicant should note that the examiner errored in including claim 1 1 along with the 
elected species. Claim 1 1 is drawn to one of the other species, such as Fig. 4, Fig. 5(a), Fig. 5(b), 
Fig. 9(a), Fig. 10 or Fig. 17, due to the fact that the (first) surface closest to the observer is 
curved (includes power) which is not the case with elected species "h", which appears to illustrate 
that the (first) surface closest to the observer is flat (excludes power). 

2. Claims 1 1, 15-17, 19, 22-26, and 38-51 are withdrawn from further consideration by the 
examiner, 37 CFR 1. 142(b) as being drawn to a non-elected species. Election was made without 
traverse in Paper No. 7. 

3. Claim 18 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 18, line 3, the use of the language "formed from plane surfaces" is vague, 
indefinite and/or confusing. It is unclear to examiner what applicant is intending by the above 
mentioned language. Thus, the metes and bounds of the claim is unclear. 

4. Claims 33 and 34 are objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
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cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. The above mentioned claims are improper multiple 
dependent claims and have not been treated on the merits. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or (2) 
a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

6. Claims 12, 18, 20 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Toginoetal ( £ 025). 

Togino et al discloses an image display apparatus comprising an image display device (6), 
a prism member (7) having a first surface (3), a second surface (4), a third surface (5) and a fourth 
surface (the unlabeled surface between element 3 and element 5) and a retaining member (50), 
Note Figures 5, 19, 20 and 45, wherein an external scene can inherently be observed through at 
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least two surfaces, due to the fact that Togino et al discloses all of the structure recited by 
applicant. 

7. Claims 12-14, 18, 20 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Takahashi ( c 194). 

Takahashi discloses an image display apparatus comprising an image display device (4), a 
prism member (3) having a first surface (1 1), a second surface (12), a third surface (13) and a 
fourth surface (14) and a retaining member (20), Note Figures 6-9 and 17(b), wherein an external 
scene can inherently be observed through at least two surfaces, due to the fact that Takahashi 
discloses all of the structure recited by applicant. 

8. Claims 12-14, 18, 20 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Togino 0823). 

Togino discloses an image display apparatus comprising an image display device (6), a 
prism member (7) having a first surface (3), a second surface (4), a third surface (8) and a fourth 
surface (5) and a retaining member (103), Note Figures 2(a) and 14, wherein an external scene 
can inherently be observed through at least two surfaces, due to the fact that Togino discloses all 
of the structure recited by applicant. 

9. Claims 12-14, 18, 20 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hayakawa et al ( c 656). 

Hayakawa et al discloses an image display apparatus comprising an image display device 
(7), a prism member (6) having a first surface (3), a second surface (4), a third surface (8) and a 
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fourth surface (5) and a retaining member (R), Note Figures 6(a) and 10, wherein an external 
scene can inherently be observed through at least two surfaces, due to the fact that Hayakawa et 
al discloses all of the structure recited by applicant. 

10. Any inquiry concerning this communication should be directed to R.D. Shafer at telephone 
number (703) 308-4813. 



December 28, 2002 



RDS 




